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DETAILED ACTION 

This Office Action is sent in response to Applicant's Communication received June 20, 
2006 for application number 10/727318 originally filed December 3, 2003. The Office hereby 
5 acknowledges receipt of the following and placed of record in file: amended claims 1-30 are 
presented for examination. 

Information Disclosure Statement 

The information disclosure statements (IDS) submitted on April 7, 2006 and June 10, 
10 2006 was filed. The submission is in compliance with the provisions of 37 CFR 1.97. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Claim Objections 

The Examiner acknowledges and thanks the Applicant for the claim amendments to the 
15 objections of claims 3, 13, 18, 23 and 28. The claim objections have been overcome. 

Claim Rejections - 35 USC §102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
20 patent by another filed in the United States before the invention by the applicant for patent, except that an 

international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

25 Claims 1-6, 9-16, 19-26 and 29-30 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Greene (U.S. Patent No. 6,775,787 B2) (hereinafter referred to as Greene). 
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As to claim 1, Greene discloses a method of managing energy in a processing system, 
comprising: receiving an indication of a need to reduce a energy usage level in said processing 
system at a scheduler (208) (column 4, lines 43-50 and column 6, lines 52-54); determining 
whether or not a next process to be scheduled has an associated level of energy usage greater 
5 than a threshold (column 7, lines 50-56); and selectively scheduling an execution slice for said 
next process in response to determining that said associated level of energy usage does not 
exceed said threshold, and not scheduling said execution slice for said next process in response 
to determining that said associated level of energy usage does exceed threshold (column 8, lines 
39-43 and column 8, lines 50-65). 
10 As to claim 2, Greene further discloses the method further comprising: reading values of 

a plurality of performance counters during one or more previous execution slices of said next 
process; and estimating said associated level of energy usage in conformity with said values of 
said plurality of performance counters (column 5, lines 52-64). 

As to claim 3, Greene further discloses the method further comprising: measuring actual 
15 energy usage of said processing system during one or more previous execution slices of said next 
process; and estimating said associated level of energy usage in conformity with said measured 
energy usage (column 5, lines .52-64). 

As to claim 4, Greene further discloses the method further comprising: second 
determining a resource usage of said next process; and estimating said associated level of energy 
20 usage in conformity with said resource usage (column 8, lines 20-30). 

As to claims 5 and 6, it is directed to the method of steps set forth in claims 1 and 4. 
Therefore, it is rejected for the same basis as set forth hereinabove. 
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As to claim 9, Greene further discloses the method wherein said selectively scheduling 
inserts idle slices into an execution queue, whereby said energy usage level is reduced (column 
8, lines 50-65). 

As to claim 10, Greene further discloses the method wherein said selectively scheduling 
5 schedules a second process having a lower level of energy usage than said next process in 
preference over said next process (column 8, line 66 thru column 9, line 20). 

As to claim 1 1, a processing system, comprising: a processor (102 or 104); a memory 
(132) coupled to said processor (via MCH 130) for storing program instructions and data values, 
and wherein said program instructions comprise an operating system scheduler (208) that 

10 includes program instructions (column 2, line 58 thru column 3, line 7) for: receiving an 
indication of a need to reduce a energy usage level in said processing system at a scheduler 
(column 4, lines 43-50 and column 6, lines 52-54); determining whether or not a next process to 
be scheduled has an associated level of energy usage greater than a threshold (column 7, lines 
50-56); and selectively scheduling an execution slice for said next process in response to 

1 5 determining that said associated level of energy usage does not exceed said threshold, and not 
scheduling said execution slice for said next process in response to determining that said 
associated level of energy usage does exceed threshold (column 8, lines 39-43 and column 8, 
lines 50-65). 

As to claim 12, Greene further discloses the processing system wherein said program 
20 instructions further comprise program instructions for: reading values of a plurality of 

performance counters during one or more previous execution slices of said next process; and 
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estimating said associated level of energy usage in conformity with said values of said plurality 
of performance counters (column 5, lines 52-64). 

As to claim 13, Greene further discloses the processing system wherein said program 
instructions further comprise program instructions for: measuring actual energy usage of said 
5 processing system during one or more previous execution slices of said next process; and 

estimating said associated level of energy usage in conformity with said measured energy usage 
(column 5, lines 52-64). 

As to claim 14, Greene further discloses the processing system wherein said program 
instructions further comprise program instructions for: second determining a resource usage of 
10 said next process; and estimating said associated level of energy usage in conformity with said 
resource usage (column 8, lines 20-30). 

As to claims 15 and 16, it is directed to the processing system of steps set forth in claims 
1 1 and 14. Therefore, it is rejected for the same basis as set forth hereinabove. 

As to claim 19, Greene further discloses the processing system wherein said program 
15 instructions for selectively scheduling insert idle slices into an execution queue, whereby said 
energy usage level is reduced (column 8, lines 50-65). 

As to claim 20, Greene further discloses the processing system wherein said program 
instructions for selectively scheduling schedule a second process having a lower level of energy 
usage than said next process in preference over said next process (column 8 : line 66 thru column 
20 9, line 20). 

As to claim 21, Greene discloses a computer program product comprising signal-bearing 
media encoding program instructions and data, wherein said program instructions comprise an 
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operating system scheduler (208) that includes program instructions (column 2, line 58 thru 
column 3, line 7) for: receiving an indication of a need to reduce a energy usage level in said 
processing system at a scheduler (column 4, lines 43-50 and column 6, lines 52-54); determining 
whether or not a next process to be scheduled has an associated level of energy usage greater 
5 than a threshold; and, selectively scheduling an execution slice for said next process in response 
to determining that said associated level of energy usage does not exceed said threshold, and not 
scheduling said execution slice for said next process in response to determining that said 
associated level of energy usage does exceed threshold. 

As to claim 22, Greene further discloses the computer program product wherein said is 

10 program instructions further comprise program instructions for: reading values of a plurality of 
performance counters during one or more previous execution slices of said next process; and 
estimating said associated level of energy usage in conformity with said values of said plurality 
of performance counters (column 5, lines 52-64). 

As to claim 23, Greene further discloses the computer program product wherein said 

15 program instructions further comprise program instructions for: measuring actual energy usage 
of said processing system during one or more previous execution slices of said next process; and 
estimating said associated level of energy usage in conformity with said measured energy usage 
(column 5, lines 52-64). 

As to claim 24, Greene further discloses the computer program product wherein said 

20 program instructions further comprise program instructions for: second determining a resource 
usage of said next process; and estimating said associated level of energy usage in conformity 
with said resource usage (column 8, lines 20-30). 
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As to claims 25 and 26, it is directed to the computer program product of steps set forth 
in claims 21 and 24. Therefore, it is rejected for the same basis as set forth hereinabove. 

As to claim 29, Greene further discloses the computer program product wherein said 
program instructions for selectively scheduling insert idle slices into an execution queue, 
5 whereby said energy usage level is reduced (column 8, lines 50-65). 

As to claim 30, Greene further discloses the computer program product wherein said 
program instructions for selectively scheduling schedule a second process having a lower level 
of energy usage than said next process in preference over said next process (column 8, line 66 
thru column 9, line 20). 

10 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
1 5 section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 

such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

20 The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 

(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 
25 3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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Claims 7, 8, 17, 18, 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Greene (as cited above) as applied to claims 1,11 and 21 above, and further in view of 
Sadashivaiah (U.S. Patent No. 5,638,541) (hereinafter referred to as Sadashivaiah). 

As to claim 7, Greene further discloses the method of claim 1, further comprising: issuing 
5 a pragmatic warning fault indicating that a system energy usage above a system energy threshold 
associated with said next process (Determining and using indication of the next process energy 
level threshold exceeding inherently necessitates issuing a warning; column 7, lines 50-56). 
However, Greene fails to explicitly disclose second receiving said pragmatic warning fault at an 
application, and in response to said second receiving, reducing a resource usage within said 
10 application, whereby a energy usage of said next process is reduced. 

Sadashivaiah teaches a power management system and method wherein application 
software receives a warning of power management indicators and responds with an 
acknowledgement signal which reduces resource usage dependent on the power level indicators 
(steps 625 and 635; column 7, line 55 thru column 8, line 18). Sadashivaiah has the additional 
15 feature of being attached to a network and supporting time scheduled events (column 2, lines 54- 
59). 

It would have been obvious to one of ordinary skill of the art having the teachings of 
Greene and Sadashivaiah at the time the invention was made, to modify method of Greene to 
include receiving a warning at an application associated with the next instruction and in response 
20 to said warning, reducing a resource usage within said application as taught by Sadashivaiah. 
One of ordinary skill in the art would be motivated to make this combination of including 
receiving a warning at an application associated with the next instruction and in response to said 
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warning, reducing a resource usage within said application in view of the teachings of 
Sadashivaiah, as doing so would give the added benefit of being attached to a network and 
supporting time scheduled events (as taught by Sadashivaiah above). 

As to claim 8, it is directed to the method of steps set forth in claims 1 and 7. Therefore, 
5 it is rejected for the same basis as set forth hereinabove. 

As to claim 17, Greene further discloses the processing system of claim 1 1, wherein said 
program instructions further comprise program instructions for: issuing a pragmatic warning 
fault indicating that a system energy usage above a system energy threshold associated with said 
next process (Determining and using indication of the next process energy level threshold 
10 exceeding inherently necessitates issuing a warning; column 7, lines 50-56). However, Greene 
fails to explicitly disclose second receiving said pragmatic warning fault at an application, and in 
response to said second receiving, reducing a resource usage within said application, whereby a 
energy usage of said next process is reduced. 

Sadashivaiah teaches a power management system and method wherein application 
1 5 software receives a warning of power management indicators and responds with an 

acknowledgement signal which reduces resource usage dependent on the power level indicators 
(steps 625 and 635; column 7, line 55 thru column 8, line 18). Sadashivaiah has the additional 
feature of being attached to a network and supporting time scheduled events (column 2, lines 54- 
59). 

20 It would have been obvious to one of ordinary skill of the art having the teachings of 

Greene and Sadashivaiah at the time the invention was made, to modify method of Greene to 
include receiving a warning at an application associated with the next instruction and in response 
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to said warning, reducing a resource usage within said application as taught by Sadashivaiah. 
One of ordinary skill in the art would be motivated to make this combination of including 
receiving a warning at an application associated with the next instruction and in response to said 
warning, reducing a resource usage within said application in view of the teachings of 
5 Sadashivaiah, as doing so would give the added benefit of being attached to a network and 
supporting time scheduled events (as taught by Sadashivaiah above). 

As to claim 18, it is directed to the processing system of steps set forth in claims 1 1 and 
17. Therefore, it is rejected for the same basis as set forth hereinabove. 

As to claim 27, Greene further discloses the computer program product of claim 21 , 

10 wherein said program instructions further comprise program instructions for: issuing a pragmatic 
warning fault indicating that a system energy usage above a system energy threshold associated 
with said next process (Determining and using indication of the next process energy level 
threshold exceeding inherently necessitates issuing a warning; column 7, lines 50-56). However, 
Greene fails to explicitly disclose second receiving said pragmatic warning fault at an 

15 application, and in response to said second receiving, reducing a resource usage within said 
application, whereby a energy usage of said next process is reduced. 

Sadashivaiah teaches a power management system and method wherein application 
software receives a warning of power management indicators and responds with an 
acknowledgement signal which reduces resource usage dependent on the power level indicators 

20 (steps 625 and 635; column 7, line 55 thru column 8, line 18). Sadashivaiah has the additional 

feature of being attached to a network and supporting time scheduled events (column 2, lines 54- 
59). 
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It would have been obvious to one of ordinary skill of the art having the teachings of 
Greene and Sadashivaiah at the time the invention was made, to modify method of Greene to 
include receiving a warning at an application associated with the next instruction and in response 
to said warning, reducing a resource usage within said application as taught by Sadashivaiah. 

5 One of ordinary skill in the art would be motivated to make this combination of including 

receiving a warning at an application associated with the next instruction and in response to said 
warning, reducing a resource usage within said application in view of the teachings of 
Sadashivaiah, as doing so would give the added benefit of being attached to a network and 
supporting time scheduled events (as taught by Sadashivaiah above). 

10 As to claim 28, it is directed to the computer program product of steps set forth in claims 

21 and 27. Therefore, it is rejected for the same basis as set forth hereinabove. 



Response to Arguments 

Applicant's arguments with respect to claims 1-30 have been considered but are moot in 
1 5 view of the new ground(s) of rejection. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
20 Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
5 however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Sugent whose telephone number is (571) 272-5726. The 
examiner can normally be reached on 8AM - 4PM. 

10 If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Lynne Browne can be reached on (571) 272-3670. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 

1 5 may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at (866) 217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 



20 information system, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000. 



James F. Sugent 

Patent Examiner, Art Unit 2116 

August 24, 2006 
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